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the transcript of any hearing, and any
submissions by the parties concerning
the recommended decision.

(d) Delivery. The final decision and
implementing order shall be served on
the parties and will be publicly avail-
able in accordance with §766.20 of this
part.

(e) Appeals. The charged party may
appeal the Under Secretary’s written
order within 15 days to the United
States Court of Appeals for the District
of Columbia pursuant to 50 U.S.C. app.
§2412(c)(3).

§766.23 Related persons.

(a) General. In order to prevent eva-
sion, certain types of orders under this
part may be made applicable not only
to the respondent, but also to other
persons then or thereafter related to
the respondent by ownership, control,
position of responsibility, affiliation,
or other connection in the conduct of
trade or business. Orders that may be
made applicable to related persons in-
clude those that deny or affect export
privileges, including temporary denial
orders, and those that exclude a re-
spondent from practice before BIS.

(b) Procedures. If BIS has reason to
believe that a person is related to the
respondent and that an order that is
being sought or that has been issued
should be made applicable to that per-
son in order to prevent evasion of the
order, BIS shall, except in an ex parte
proceeding under §766.24(a) of this part,
give that person notice in accordance
with §766.5(b) of this part and an oppor-
tunity to oppose such action. If the of-
ficial authorized to issue the order
against the respondent finds that the
order should be made applicable to that
person in order to prevent evasion of
the order that official shall issue or
amend the order accordingly.

(c) Appeals. Any person named by BIS
in an order as related to the respondent
may appeal that action. The sole issues
to be raised and ruled on in any such
appeal are whether the person so
named is related to the respondent and
whether the order is justified in order
to prevent evasion.

(1) A person named as related to the
respondent in an order issued pursuant
to §766.25 may file an appeal with the
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Under Secretary for Industry and Secu-
rity pursuant to part 756 of the EAR.

(2) A person named as related to the
respondent in an order issued pursuant
to other provisions of this part may
file an appeal with the administrative
law judge.

(i) If the order made applicable to the
related person is for a violation related
to part 760 of the EAR, the related per-
son may file an appeal with the admin-
istrative law judge. The related person
may appeal the initial decision and
order of the administrative law judge
to the Under Secretary in accordance
with the procedures set forth in §766.21.

(ii) If the order made applicable to
the related person is issued pursuant to
§766.24 of this part to prevent an immi-
nent violation, the recommended deci-
sion and order of the administrative
law judge shall be reviewed by the
Under Secretary in accordance with
the procedures set forth in §766.24(e) of
this part.

(iii) If the order made applicable to
the related person is for a violation of
the EAR not related to part 760 of the
EAR and not issued pursuant to §766.24
of this part, the recommended decision
and order of the administrative law
judge shall be reviewed by the Under
Secretary in accordance with the pro-
cedures set forth in §766.22 of this part.

[61 FR 12907, Mar. 25, 1996, as amended at 71
FR 27605, May 12, 2006]

§766.24 Temporary denials.

(a) General. The procedures in this
section apply to temporary denial or-
ders issued on or after July 12, 1985. For
temporary denial orders issued on or
before July 11, 1985, the proceedings
will be governed by the applicable reg-
ulations in effect at the time the tem-
porary denial orders were issued. With-
out limiting any other action BIS may
take under the EAR with respect to
any application, order, license or au-
thorization issued under the EAA, BIS
may ask the Assistant Secretary to
issue a temporary denial order on an exr
parte basis to prevent an imminent vio-
lation, as defined in this section, of the
EAA, the EAR, or any order, license or
authorization issued thereunder. The
temporary denial order will deny ex-
port privileges to any person named in
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